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1. Preamble 

1.1 Purpose 

The purpose of Intellectual Property Policy (‘the Policy’) is to establish a structure for the 

ownership, reporting, identification, management and, where appropriate, commercialisation of 

Intellectual Property of the Canterbury Institute of Management (‘the Institute’). This Policy 

provides a clear policy principle of the rights and responsibilities of staff, contractors and 

students in the creation, protection and commercialisation of the Institute’s Intellectual 

Property. The Policy assist the Institute in complying with the National Principles of Intellectual 

Property Management, the Australian Code for the Responsible Conduct of Research and other 

national policies as disseminated from time to time and to ensure that the Institute complies 

with Australian laws and regulations affecting the access to, and export of, Intellectual Property. 

 

1.2 Background  

The Institute has developed this Policy to create a culture of innovation and scholarship which 

supports the creation of Intellectual Property and to provide a clear understanding of the rights 

and responsibilities of its staff and students. 

 

1.3 Definitions 

For definitions, refer to Glossary of Terms. 

 

2. Policy Statement  

The Institute seeks to provide an environment of encouragement of creative work, the 

dissemination of knowledge and the advancement of teaching, learning and scholarship. 

Intellectual Property created out of these activities is recognised by the Institute as a valuable 

asset. 

This Policy seeks to facilitate, where appropriate, the commercialisation of Intellectual Property 

created by the Institute’s staff and students. The Institute recognises that staff and students, as 

originators, are entitled to an equitable share of any financial returns from such 

commercialisation. 

 

3. Scope  

This Policy applies to all staff (full-time, fractional, continuing, fixed term, casual, visiting and 

adjunct academics) and students of the Institute.  

 

4. Policy Principles  

4.1. Ownership of Intellectual Property – Staff  

4.1.1. The Institute asserts ownership of all Intellectual Property created by its staff for the purposes 

of research, teaching and administration during the staff member’s employment at the Institute. 

4.1.2. The Institute does not assert ownership of copyright in any literary work written by a staff 

member as an output of scholarly research, such as a journal article, conference proceeding or 

book. 
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4.1.3. The Institute does not assert ownership of copyright in any artistic, musical, dramatic or other 

creative work created or composed by a staff member, except where such a work has been 

commissioned by the Institute. 

4.1.4. The Institute asserts ownership of copyright relating to teaching materials developed by a staff 

member. By entering employment with the Institute, staff members grant to the Institute a 

perpetual, royalty-free, non-exclusive licence to use and adapt their teaching materials. This 

licence includes the right to sub-license and to commercially exploit.  

4.1.5. The Institute reserves the right to reach agreement with a staff member in relation to copyright 

relating to non-teaching materials developed during the course of their employment. 

4.1.6. The Institute must respect the moral rights of authors of teaching materials unless it obtains 

their consent otherwise. 

4.1.7. The Institute grants a royalty-free, non-exclusive licence to the originator(s) of research 

Intellectual Property to use the Intellectual Property for the purposes of further research. Such 

a licence may only be revoked or made limited where this is required for the commercial 

exploitation of the Intellectual Property. 

 

4.2. Ownership of Intellectual Property - Student 

4.2.1. The Institute makes no claim to automatic ownership of Intellectual Property created by 

students during their studies at the Institute. 

4.2.2. A student cannot be required to assign his or her Intellectual Property to the Institute unless 

he or she is permitted to make an informed decision, freely and with consent. 

4.2.3. If a student wishes to participate in any activity which involves a staff member of the Institute 

or other students which has led to the creation, or is likely in the future to lead to the creation, 

of Intellectual Property that is capable of commercial exploitation, the student is permitted to 

participate in the activity if: 

a. the Campus Director & Dean has given approval to the student’s participation; 

b. the Institute may, as a condition of the student being allowed to participate in the activity, 

require the student to: 

i. assign the student’s Intellectual Property to the Institute, except for copyright in 

the student’s thesis or in scholarly publications authored by the student; 

ii. agree to restrictions on the use of a student’s Intellectual Property and the 

production of publications based on his or her Intellectual Property, including: 

a) keeping research results confidential; 

b) the examination of the student’s work in confidence; 

c) the subsequent restricted storage of the student’s work for a period not to 

exceed eighteen months except in exceptional circumstances; 

d) consent to the infringement of the student’s moral rights. 

 

4.2.4. The Institute, through the student’s supervisor(s), has a responsibility to ensure that the student 

is notified about the requirements of participating in the activity, including the above 

requirements. 
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The student has the responsibility to inform the Institute of any impediments to fulfilling the 

above requirements, including any claims to the student’s Intellectual Property by his or her 

provider. 

4.2.5. If the student declines to comply with the above requirements, the Institute has the right to 

refuse to permit the student to participate in the activity. If it does so, the Institute gives student 

all reasonable assistance in identifying an alternative activity. 

4.2.6. Where a student solely creates and owns Intellectual Property which he or she believes to be 

capable of commercial exploitation, the student may ask the Intellectual Property Officer for 

the Institute’s involvement in its commercial exploitation.   

4.2.7. The Institute recognises that when a student assigns his or her Intellectual Property to the 

Institute it has an obligation to ensure that the student receives a share in any commercial 

benefits and are treated no less favourably than any other originator employed by the Institute. 

 

4.3. Moral Rights  

4.3.1. The Institute recognises the right of an originator to be acknowledged as the creator of 

Intellectual Property and the right to object to derogatory treatment of that Intellectual 

Property.  

4.3.2. The Institute takes all reasonable steps to ensure that the moral rights of the originator are 

respected. 

4.3.3. Subject to any contracted obligation to which the Institute is a party, the use of the whole or 

part of the work of an originator is appropriately acknowledged in accordance with academic 

practices. 

4.3.4. The Institute recognises that moral rights are personal in nature and cannot be sold, licensed 

or assigned and grants the originator, irrespective of his or her employment status, ownership 

of copyright in the materials. 

 

5. Commercialisation 

5.1. The Institute recognises that its staff and students are a valuable source of innovation. This 

Policy encourages staff to be innovative, secure in the knowledge that their efforts are rewarded. 

5.2. Commercialisation is concerned with rewards for staff members and students whose intellectual 

property leads to successful commercial development, with resultant benefits for the Institute 

and the originator. Commercialisation with respect to teaching and learning resources relates 

to the sales of materials generating royalties or other revenue. 

5.3. Where the Institute receives net revenues from the commercial exploitation of intellectual 

property they must be distributed 50% of the net revenues would come to the Institute and 

50% to the originator(s), unless otherwise agreed to by the Institute and the originator. 

 

6. Conflict of Interest 

6.1. The commercial exploitation of Intellectual Property raises the possibility of two areas of 

potential conflict: 

a. where an originator has a financial interest in a potential licensee of Intellectual Property; 

and 

b. where an originator has a directorship or takes equity in a spin-off company which is 

granted a right to commercialise Intellectual Property. 
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Where such a situation exists, and the Institute continues to develop the Intellectual Property 

with the originator’s participation and under contract to the licensee or spin-off company, the 

Intellectual Property Officer may require reporting obligations or other measures to ensure 

that the conflict of interest does not compromise the Intellectual Property or the Institute’s 

interests. 

6.2. Staff members have an obligation to disclose all relevant conflicts of interest to the Intellectual 

Property Officer. 

 

7. Reporting on Intellectual Property 

7.1. The Intellectual Property Officer must report to the Academic Board at least every six (6) 

months on: 

a. all details of Intellectual Property disclosures made in the preceding six (6) months; 

b. its proposed strategies on Commercialisation, protection and viability. 

 

8. Copyright Compliance 

8.1. Copyright compliance at the Institute is managed by the Campus Director & Dean under 

the Copyright Act 1968. Contractual arrangements under that Act with Copyright Australia 

Limited allows the Institute to reproduce and communicate copyright material for educational 

purposes under specific conditions. 

 

9. Dispute Resolution  

9.1. The Institute wishes to resolve disputes arising with respect to matters covered in this Policy 

quickly, fairly and, wherever possible, without resort to litigation or other public dispute 

resolution procedure. The intent is to reduce the strains that such disputes and their resolution 

place on the parties and to affect the work and relationship of those involved as little as possible. 

9.2. The resolution of disagreements and disputes of matters related to this Policy shall be dealt 

with in accordance with the Institution’s Student Grievance Management Policy and Human 

Resources Management Policy. 

 


